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NOTICE INVITING TENDER

KANDLA PORT TRUST

NOTICE INVITING TENDER FOR HIRING OF 4 Nos. OF 50 TON BOLLARD PULL TUGS (2 FOR VADINAR AND 

2 FOR KANDLA) FOR THE PERIOD OF FIVE YEARS 


Tenders in the prescribed form in sealed covers superscribing the tender number and due date and time are invited by THE DEPUTY CONSERVATOR, KANDLA PORT TRUST for the above work as per the details given in the table below.

	Work  Description
	Cost of tender document

(Indian Rupees)
	Estimated cost

(Indian Rupees)
	EMD

(Indian Rupees)
	Tender sale
	Pre bid date
	Last date and time of submission
	Date and time of  opening

	
	
	
	
	from
	to
	
	
	

	HIRING OF 4 Nos. OF 50 TON BOLLARD PULL TUGS (2 FOR VADINAR AND 2 FOR KANDLA) FOR THE PERIOD OF FIVE YEARS 


	10,000
	147.4641crores
	37 lakh for each tug
	11th Oct

2010
	27th Oct

2010
	30th Oct

2010
	22nd
Nov

2010

at

1500 hrs
	22nd
Nov

2010

at  1600

hrs



Detailed tender notice along with complete tender documents can be downloaded from [www.kandlaport.gov.in and  ipa.nic.in] on or before the last date of sale of tender document. For further details and general enquiries, prospective bidders may contact [Deputy Conservator, Kandla Port Trust Ph. 02836-233585] during working hours before the last date and time of sale of tender document.  

Deputy Conservator

      Kandla Port Trust

KANDLA  PORT  TRUST

1. Global tenders are invited in duplicate for “Hiring of 4 Nos. Minimum 50 Ton BP Tugs at 100% MCR for Kandla / Vadinar for a period of 5 years” in accordance with the attached instructions to tenderers, form of tender, general conditions, technical specifications, special conditions etc. in the form of tender set from qualified and experienced firms in the field of supply, man and operate.

2. The tender documents are non-transferable.

3. The tenderers shall submit along with his tender a valid solvency certificate to the extent not lesser than the amount of Rs. 14.75 crores for each tug from Nationalized/scheduled Bank not older than 6 months from the date of issue of NIT.

4. The tender may be submitted in Three cover system i.e. the main cover contains Three covers.  (1) Cover-01 containing EMD of Rs. 37 lakhs per Tug upto a maximum of 50 lakhs in the form of Bank Guarantee issued by a  Nationalised/Scheduled Bank (except Co-Operative Banks) as per enclosed format (2) Cover II containing technical and commercial bid.  (3) Cover III containing unconditional price bid. ( The Price Bid may be copied and submitted duly filled in separately in sealed cover marked “Price Bid”) If upon opening the main cover a separate cover containing the EMD is not found submitted the bid will be considered as non-responsive and returned without opening the other covers.    
       

                            EMD submitted will be refunded to the unsuccessful tenderers without        

                 interest after the tender is finalized.

5. A Pre-bid meeting will be held in the Old Board room, A.O. Building, Kandla Port Trust, Gandhidham on 30th Oct’2010 to clarify the requirements and various doubts raised by the tenderers. The outcome of Pre-bid meeting shall be communicated to all Tenderers. The date of submission of tender will be intimated while conveying the outcome of the pre-bid meeting.

6. The acceptance of a tender or part thereof will rest with the Chairman, Kandla Port Trust, who does not bind himself to accept the lowest tender or part thereof and reserves the right to reject any or all the tenders received without assigning any reasons. Tenders which do not fulfill the prescribed qualification will be liable for rejection.

7. Tender papers containing conditions of contract, Technical specifications etc. can be had from the office of the Deputy Conservator, Kandla Port Trust, Post Box No. 50, Gandhidham-Kutch, Gujarat State, Pin Code – 370 201 on any working day on payment of Rs.10,000.00 non-refundable per set as tender fee by cash/D.D in favour of Kandla Port Trust payable at Gandhidham on or before 27th Oct’2010  at 1500 hrs. If required by post Rs.100/- extra will be charged.

8. The tenders sent by post should also reach by due date and time positively. The tenders received after due date and time will not be considered for any reason whatsoever.

9. EMD of Rs. 37 lakhs per Tug upto a maximum of 50 lakhs shall be submitted in the form of Bank Guarantee issued by a  Nationalised/Scheduled Bank (except Co-Operative Banks) as per enclosed format

10. Tenderers shall submit the Tender Documents obtained from Kandla Port Trust, duly stamped and signed on each page as token of acceptance of the Kandla Port Trust terms and conditions mentioned therein. Transfer of tender documents purchased by one intending tenderer to another is not permissible.

11.  After getting technically qualified the bidder quoting the lowest price will  be  considered, for acceptance, irrespective of single or more tugs offer. In  case the  lowest offer is a single Tug,  the balance Tugs will be considered from the next lowest offers upon matching the price of the lowest offer and hence K.P.T reserves the right to hire any one or more out of the offered tugs and hence reserves the right to split the order.  
       
Evaluation & Comparison of Tenders

                    Only those tenderers as have been determined to be substantially          
responsive to the requirements of the Tender Documents will be 
evaluated.  Other non-responsive tenders will be rejected. Employer’s 
decision on this shall be final, conclusive and binding.  

Price Bid Evaluation

Price bids of those tenderers, who have qualified techno-commercially, will be opened and daily charter rate for evaluation will be calculated as per the following:

Basic Charter hire rates per day = X

Fuel Oil consumption of the main engine = Y lit/hour/engine

Fuel Oil consumption of DG set  = Z lit/hour/DG Set.

Daily Rate = X+[(6x2xY)+(12x1xZ)] C

Where C=Cost of fuel oil/litre on the date of the submission of the tender (IOC rate) Employer will consider 6 hours of running of main engine per day and 12 hours of running of DG set per day for evaluation purpose only.  It is also presumed that tug will operate on 2 main engines and 1 DG set. In case the arrangement is different then tenderer may specify clearly. 

 12.    2nd cover contains the following documents:-

1) Bank Solvency certificate for Rs. 14.75 crores for each tug from any Nationalized Bank/Scheduled Bank.

2) Technical bid including specification and drawings/Brochures etc.

3) Whole tender document except price bid duly filled in all the annexure/schedules etc. signed on each page of tender as token of acceptance of Kandla Port Trust's conditions.

4) Annual accounts duly audited by Chartered Accountant of last three years.

5) Documentary evidence for having successful completion of similar nature of work i.e. “Hiring of Tugs” for a period of minimum one year in the past 7 years to be furnished.

6) Tenderers shall give declaration on their not having been banned or de-listed by any government, semi-government agency or PSUs, otherwise their bid is liable to be rejected as ‘Non-responsive’.

7)
The Average Annual Turnover of the tenderer for the last three years  should not be less than  Rs. 11.1 crores if quoting for one Tug or Rs. 11.1 crores for each tug if quoting for more than one tug. Similarly, the tenderer should furnish documentary evidence for execution of similar nature of work during the last 7 years to the extent the contract is executed, which is summarized as under :-
                                                            Quoting for each Tug     

                                   Similar 3 works             Not less than             

                                                                                                      Rs. 2.95 crores            

                     Similar 2 works             Not less than             

                                                                                                      Rs. 3.7 crores          

                     Similar 1 work               Not less than             





            Rs. 5.9 crores          
                                                 


                                                                  


7) Income Tax PAN No. and Service Tax No. are to be furnished/indicated. The price bid should be inclusive of all taxes and duties. No Mobilization/de-mobilization charges will be paid. The tenderers should quote a Lumpsum rate per tug per day.

8) Tenderers are not expected to make any post tender correction/modification and they will not allowed to withdraw the tender once submitted. 

Deputy Conservator

Kandla Port Trust

POST BOX NO.50,

GANDHIDHAM –KUTCH

KANDLA  PORT  TRUST

INSTRUCTIONS TO TENDERERS

TENDER DOCUMENT FOR HIRING OF 4 NOS 50 TON BP TUGS FOR KANDLA/       
            


  VADINAR FOR A PERIOD OF 5 YEARS. 

1.        R E Q U I R E M E N T S:

1.1      The Port requires 4 Nos. 50 Ton BP Tugs for shipping operations.

1.2 The tugs should be capable of working in all weather conditions at Kandla & Vadinar and should have portable fire fighting appliances and sufficient Life saving appliances. Also Fire pump with external Monitors on bridge and oil dispersant booms. Initial fill OSD-1000 Ltrs, Foam-2000 Ltrs. All subsequent replacement after use will be on K.P.T’s account.

1.3 The tugs will be on duty for 24 hrs. a day. 

1.4 The tugs will comply with all lawful instructions from the Deputy Conservator of the Port or any other officer duly authorized by him.

2.        SCOPE OF TENDER  

2.1 The contract involves hiring of 4 Nos. 50 Ton Tugs as per broad specifications listed hereafter for a period of 5 years. Fuel will be supplied by the Port, however, during the course of chartering, if the fuel consumption of the Tug is found above the declared consumption per hour of main engine and DG Set as Schedule-B, the cost towards the excess consumption of fuel will be recovered from the payment and cost of fuel will be considered on the basis of the prevailing market rate. Proper log book and documents are to be maintained on board to show the running of the engine/s and D.G set/s in order to calculate the fuel quantity and these will be submitted at the time of replenishment of fuel. Fresh water, if available,  will be supplied on payment basis as per the Scale of Rates. However, maintenance of the Tugs will the responsibility of the owner.

2.2  All maintenance costs including spare parts, labour, material and    
consumables will be to owners account.

2.3    Repairs, Survey and other requirements to keep the Tugs operational will    
be to owners account.

2.4 In case of breakdown of the Tug necessitating rectification, K.P.T will require replacement of comparable dimensions/parameters within 7 days. Further, all vital spares should be available in standby condition.  In case of failure to do so, a penalty of 25% of the daily charges quoted by the contractor shall be levied per day or part thereof of failure.   In case suitable Tug is not made available, even after 07 days, Kandla Port Trust will hire a suitable substitute Tug/or make alternate arrangements for the balance contract period at the risk and cost of the contractor.

           In the event Kandla Port Trust hires an alternative Tug from other            

           agencies at risk and cost of the contractor, the contract shall automatically  

           stand terminated. 


2.5     The contract will commence and terminate at the Port of Kandla.

2.6  On the date of commencement of contract the tugs shall be sturdy,                              
strong and watertight and shall have completed all the necessary             
surveys.

2.7 The Tug shall be liable to light and buoyage dues but will be exempted from charges payable to the Port.

2.8 A joint survey will be carried out at the Kandla Port before the Tugs are accepted for service in the Port to determine their condition.  On-hire to be on owners time and off-hire to be on charterers time. Survey charges will be borne by the Contractor. Joint survey committee will consist of tug owner, KPT representative (D.C. or C.M.E) and IRS Surveyor for Bollard Pull, Speed & Manoeuvring tests. Bollard Pull test will be witnessed by the Port representative if the certificate is more than 6 months from the date of delivery at Kandla. BP certificate from classification society i.e. not more than 6 months old to be produced at the time of delivery. The test if required to be arranged by the tenderer.     
3)
TUG REQUIREMENT

A)
The steady/sustained Bollard Pull of the Tug should be minimum 50 Ton BP at 100% MCR at the time of delivery. Bollard Pull test certificate should be from Classification Society and certificate in original to be submitted to Kandla Port Trust.

B)
Bollard Pull as declared by the Operator will be the Bollard Pull of the Tug being offered to Kandla Port Trust for the entire period of the contract. This Bollard Pull will have to be maintained during the currency of the contract. In case of any dispute regarding the Bollard Pull of the tug, during the period of contract, a fresh Bollard Pull test should be conducted at the cost of the Operator in the Presence of the classification Surveyor and Owner.

C)
The tenderer shall offer only such tugs which are readily available/likely to be available within the stipulated period as specified above.

D)
The Tug under contract presently may be offered with precondition that the tenderer shall offer the Tug for Port operation within 2 months(60 days) from the date of issue of LOI. 

E)
The main engine of the tug should be of reputed make for trouble free operation.

F)
The operator shall supply and keep on board minimum of two no. of 100m long and 2 Nos. of 50 m long ropes of adequate diameter and strength for towing purpose. The ropes should have been tested and certified. A copy of the test certificate shall be submitted to the owner for verification at the time of taking over the tug on hire and subsequently whenever the same is 

           required. The certificate should not be more than 6 months old at the time of signing agreement.

4)
SERVICE REQUIREMENT



The vessel is to be used for various lawful services required by the Owners including towing, docking, and undocking of vessel at Kandla Port Trust/Vadinar round the clock (24 hours a day) and throughout the contract period of 5 years including but not limited to :


(a)
Berthing and un-berthing of vessels in Port and on pullback duties.

(b) To standby as Fire Float, Oil spill dispersant, spraying boat etc.

(c) To assist in double banking by way of action as docking tug.

(d) To maintain communication by VHF.

(e) All other operations required in connection with docking/undocking operations of vessels at port and related to Harbour conservancy and or/movement of vessels within the Port and such other operations as are conventionally performed by Port Tugs such as Cold Movement and rescue operations.

In the event, the tug being unable to perform any of the operations,  
no hire charges is to be paid by the Port to the Operator.

5)
MAINTENANCE AND OPERATION :

(a) The operator shall maintain the vessel, machinery appurtenances and adequate spare parts for maintaining efficient operating condition and in accordance with good commercial maintenance practice and they shall keep the vessels with valid certificate of classification/and with other required certificates in force at all times.

(b)
The Port shall have the use of all outfit, equipment, and appliances on board the vessel at the time of delivery. The operator shall from time to time during the hire period replace such items of equipments as shall be so damaged or worn out as to be unfit for use. The operator shall carry out all repairs or replacements of any damaged, worn out or lost parts of equipments be effected in such manner (both as regards as workmanship and quality of materials) as not to diminish the value and efficiency of the vessel.

6)      O U T L I N E    S P E C I F I C A T I O N : (Each Tug)

	a)
	Length Over All (LOA)
	
	30 to 35 Mtrs (+/- 10%)

	b)
	Draft AFT
	
	Maximum 4.5 Mtrs

	c)
	Bollard Pull 
	
	BP certificate for minimum 50 Ton at  100% MCR from classification society i.e. not more than six months old to be produced at the time of delivery  to K.P.T.

	d)
	Propulsion
	
	Steerable rudder propulsion or Voith Schneider system. ASD propulsion is acceptable.

	e)
	Free Running Speed
	
	12 Knots continuous with full power and under normal weather conditions. 

	f)
	Year of Build
	
	Built on or after 1.1.2005

	g)
	Main Engine
	
	Twin engines with independent remote control operation or similar flexible arrangement.  IC engines operating on diesel. 

	h)
	External Fire Fighting System
	
	For external fire fighting either fire pump or GS pump or engine coupled fire pump with one/two foam/ water monitors on monkey island in fully operational condition. Cubic capacity for external fire fighting to be commensurate with requirement of one/two foam/water monitors installed at monkey island. 

	i)
	Diesel Generators
	
	Minimum two Nos. of DG sets of adequate capacity required.

	j)
	Auxiliaries
	
	For internal and external fire fighting either Fire Pump or GS Pump or Engine coupled fire pump is required. OSD – 1000 Ltrs.

Foam Compound – 2000 Ltrs.

	k)
	Towing Arrangement
	
	Quick release tow hook and towing winch with adequate strength and suitably fendered so as to enable the tug to push/pull as required.

	l)
	Domestic FW & SW System
	
	Pressurized Hydrophore system or equivalent. 

	m)
	Fenders
	
	The Tug shall be provided with strong and adequate rubber fenders at bow, stern and all along the length.

	n)
	Wheel house
	
	Steel with all round visibility

	o)
	Classification
	
	By recognized society

	p)
	VHF set
	
	2 Nos. (Should have all Marine Channels)

	q)
	Bridge
	
	All major machines should have Emergency/Supplementary control from the bridge

	r)
	Navigational Equipment
	
	Marine Radar, AIS,Echo sounder, Search Light, GPS, Navtex etc.


	s)
	Manning
	
	As per the statuary requirement.

(i) Working hours for the tug is round the clock on all days.

(ii) The operator shall however arrange to keep standby staff to meet contingencies such as sudden sickness, absenteeism, leave reserve etc., for which no extra payment will be made.  

	u)
	Safety Devices
	
	Should have appropriate safety devices to work in the close vicinity of vessels carrying inflammable/hazardous cargo.

	v)
	Registration
	
	Under the Merchant Shipping Act, 1958 or equivalent as a sea going tug.


The specification of the tug for which tendering is made shall be descriptive in nature with all technical particulars without any ambiguity.

7)
AGE OF THE TUG :

The Tugs are to be built not earlier than 1.1.2005.

8)
PERIOD OF HIRE AND TERMINATION OF CONTRACT:

Initial contract period will be for 5 years. The Kandla Port Trust has the right to terminate the contract without assigning any reasons and it will be exercised by giving six month’s final notice. In addition KPT also reserves the right to terminate the contract by giving one month’s notice on the contractor’s continued failure to perform/willful negligence to remedy the fault. Failure to rectify fault of breakdown or providing a substitute tug of comparable dimensions and parameters within 7 days will constitute a failure to perform. The period of hire is extendable by 06 months on same and terms and conditions by mutual agreement.

9)   Registration : Should have valid registration and comply with MMD requirements.

10)
LOCAL LAWS :

The contractor shall comply with Indian Merchant Shipping Act and any other legislation related to operation of Tug in Indian territorial waters, and, if of foreign registry, shall obtain coasting License from the Director General of Shipping for operating the tug in the limits of Port of Kandla. The contractor shall also observe all the labour laws in force from time to time and furnish necessary returns under such labour laws and rules/regulations made there under to the Deputy Conservator on due dates.

11)
I N D E M N I T Y:

The owner shall take out necessary insurance including comprehensive insurance of staff to indemnify Kandla Port Trust against all claims arising out of the operation of the Tug while on hire to the Port.

12)
RATES  &  PAYMENTS :

The basic charter rates shall be inclusive of all taxes and duties except Service Tax. The service tax will be reimbursed on submission of documentary proof.  The rates are to be quoted in Indian Rupees only.  The payment of the monthly bill will be made after submission by the contractor of the bill in triplicate duly certified. Income tax at applicable rates and surcharge thereon will be deducted from the monthly bill. The party will be allowed payment of only one bill in a month.  The payment will be made in Indian Currency only by cheque. 

13)
 C L O S I N G    D A T E :

           The tender closes at 1500 Hours on 22st Nov’ 2010.


The Technical Bid will be opened at 1600 hours on 22st Nov’ 2010.

14)
DATE  OF  COMMENCEMENT :

           The Tugs are to report at Kandla Port within 60 days after receipt of

           Letter of intent failing which KPT shall reserve the right to terminate the 

           offer and forfeit the EMD amount.

15)
APPOINTMENT  OF  AGENTS :

           The successful tenderer may appoint local agents at Kandla Port through 

whom the authority can deal.

16)
Power of Attorney in favour of person who will deal on behalf of Company

           and will be authorized signatory authority is required. 

17)
Tenderer should either own the tug or should be in possession by way of legally enforceable lease agreement of the tug. In case the tenderer does not own the tug at the time of submission of tender, legally enforced purchase agreement or lease agreement in his own favour may be submitted. Purchase agreement in the name of JV or consortium in which the tenderer is a stake holder will not be considered. 

18)
This tender provides scope of Indian Citizens/Companies/Co-operative societies having Indian flag vessels to participate in the said tender. Where the said Indian Citizens/Companies/Co-operative Societies have failed either to participate or obtain the order, they cannot be allowed to obtain the same or part of the same work at any cost merely through the provisions found in Section 407 and Section 406 of the M.S. Act, 1958. In the said tender process, the right of first refusal will remain with the Indian vessel owner on his showing readiness to take up the job at the lowest price indicated by the foreign flag vessels. In this context the latest Policy of the Government will be applicable.


Right of first refusal” is a right which accrues to a bidder in a tendering process- who offers an Indian flag vessel and whose rate though not being the lowest- to be awarded the tender, subject to his matching the lowest rate offered by a bidder who offers a foreign flag vessel. This right is conferred based upon the practices of the industry and the deliberate intention of the Central Government towards encouragement and development of the Indian Shipping industry.

20)
Right of first refusal will be applicable to :

a) A vessel, which has been offered by an Indian bidder, and which remains under Foreign flag on the date of the price bid opening, would be treated as a foreign flag vessel for the purpose of bid evaluation. Accordingly, the lowest Indian flag vessel would be granted the right of first refusal against the foreign flag vessels including the foreign flag vessel’s which are offered with an undertaking to convert to Indian flag prior to commencement of operations.

b) Above the lowest tender with a foreign flag vessel, where there are more than one Indian tenderer offering Indian flag vessel’s, then the  right of first refusal will be given to the lowest among such Indian tenderers and on his failure to match the lowest tender, the next higher Indian tenderer will be given the offer and so on.

c) The offer of any foreign flag vessel by an Indian bidder with an undertaking to convert it to Indian flag prior to commencement of operation but later than the price bid opening can be considered only when and if the Indian bidder(s) offering Indian flag vessel(s) have failed to match the lowest price offered by the foreign flag vessel. In such event the tender awarding authority shall incorporate deterrent penalties in the award of tender to ensure the bidder will convert the vessel to Indian flag before commencement of operations.

KANDLA  PORT  TRUST

FORM  OF  TENDER

The Board of Trustees of the Port of Kandla,

Kandla Port Trust ,

Gandhidham – Kutch.

Dear Sirs,

       


   
     TENDER NO. MR/WK/1091

           TENDER DOCUMENT FOR HIRING OF 4 NOS 50 TON  BP TUG  FOR    


KANDLA / VADINAR FOR A PERIOD OF 5 YEARS. 

1.     We,       M/s.________________________________                _having  office

        at ____________________________________________________________

        having read and fully understood the Notice Inviting Tenders with it’s

        specification and general conditions of contract, hereby tender to TENDER

        DOCUMENT FOR HIRING OF 4 NOS 50 TON BP TUGS  FOR  KANDLA /                     

        VADINAR FOR A PERIOD OF 5 YEARS within 60 days in consideration of                                        

        price that will be quoted by us and accepted by the  Kandla Port Trust.

2.     We hereby agree that said specification and conditions of contract as

        mutually finalized prior to opening  of the prices, together with acceptance

        thereof in writing by or on behalf of the Trustees, shall constitute the 

        contract.

3.     As Earnest Money, we have deposited a sum of Rs.37 lakhs per Tug to the             

       FA&CAO,  Kandla Port Trust vide BG No.--------dated -------issued by---------

4.     We agree to abide by this tender for a period of 180 days from the date of

        opening of the Tender and in default of our so doing the Trustees may 

        forfeit the Earnest Money deposited by us.

5.     We understand that Kandla Port Trust is not bound to accept the lowest or

        any other Tender and it is the Trustees’ right to accept or reject, wholly or

        partially any offer without showing any reasons thereof.

 6.   This offer is firm and not subject to price variation/escalation on any account. 

7. If my tender is accepted, as a security for the due and successful performance of the contract,  I/We shall within 15 days of receipt of the 

acceptance letter, furnish a Security Deposit equivalent to 10% of annual contract value to be deposited in advance in the form of Bank Guarantee from a Nationalized Bank. EMD if paid in cash will be adjusted towards SD.

8. Unless and until a formal agreement is prepared and executed, this tender

together with your written acceptance thereof shall constitute a binding

contract between us.

9. I/We have adequate experience and resources for carrying out the above

Work satisfactorily. I/We have listed in the attached schedule “C”    

             particulars of tugs of comparable type available with us.  I/We have 

             also attached a Certified copy of the balance sheet and statement of  
 
  accounts of last three years.   

Yours faithfully,

                                                   Contractor’s Signature

                                                      Name in Block Letters

                                                       (Company Address)

Date :

KANDLA  PORT  TRUST

S C H E D U L E – ‘B’

1. Basic Charter hire rates per day as per contract and specifications without fuel.  The rate is inclusive of all taxes and duties except Service Tax.   Service Tax  will be reimbursed on submission of documentary proof.

TUG-1  

          a) _____________(Name of the vessel)     Rs.________________per day.

                                                                         (Rupees (in words)------------------ only)

           TUG-2

         b) _____________(Name of the vessel)      Rs.________________per day         

                                                                         (Rupees (in words)------------------ -only)

TUG-3 

          c) _____________(Name of the vessel)     Rs.________________per day.

                                                                         (Rupees (in words)------------------ only)

           TUG-4

         d) _____________(Name of the vessel)      Rs.________________per day         

                                                                         (Rupees (in words)------------------ -only)

    2.    Fuel consumption for each tug seperately. (Mention type of fuel)

           TUG-1

           a)        Main Engine                 :____________lit/hour/engine  

           b)        D G Set/s                      :____________lit/hour  

          TUG-2
           c)        Main Engine                 : ___________lit/hour/engine

           d)        D G Set/s                      :___________ lit/hour

           TUG-3

           a)        Main Engine                 :____________lit/hour/engine  

           b)        D G Set/s                      :____________lit/hour  

          TUG-4
           c)        Main Engine                 : ___________lit/hour/engine

           d)        D G Set/s                      :___________ lit/hour

    3.    We hereby agree :

                 (i)      That the prices quoted in this schedule shall be considered and

                           shall be firm and not subject to any form of escalation.

                (ii)      The deduction of fuel cost if any as per clause No.2.1 of 



     instruction to the tenderers.

Name of the Tenderer                _____________________________________

Company                                    _____________________________________

Full Address                               _____________________________________

Signature by for and on behalf of Tenderer

Name and Designation              ______________________________________

PERSONNEL

1)
MANNING AS PER STATUTORY REQUIREMENT :


The vessel should have a set of competent and qualified Tug Master and Crew, as required by statutory regulations. When crew is employed initially, it shall be done with the consent of Deputy Conservator of Kandla Port Trust and any change afterwards if required, shall be carried out with the prior approval of Deputy Conservator  of Port.

2)
MASTER TO EXECUTE OWNER’S INSTRUCTION :

A)
The Master to execute the Owner’s instructions with the utmost dispatch and to render customary assistance with the vessel’s crew. The master to be under the order of the Owners as regards deployment, agency or other arrangements. The Operator to indemnity the Owners against all consequences or liabilities arising from the Master, officers or Agents for their unlawful actions as well as from any irregularity in the vessel’s papers.

B)
If the Port has a reason to be dissatisfied with the conduct or efficiency of the Master, Officer, or crew, the Operator on receiving particulars of the complaint, promptly investigate the matter and if necessary shall make a change as found necessary. However, the Port shall have the right to demand the change of any Master or other crew.

3)
CREW WAGES AND INSURANCE


The Operator shall pay the wages to the crew engaged by them and shall take the insurance policy covering all type of risks of all employees engaged by them.

4)
THE OPERATOR HAS TO ENSURE EXECUTION OF WORK AS INTENDED :


The Operator shall carry out the works strictly in accordance with the contract to the satisfaction of the Deputy Conservator and shall comply with and adhere strictly to his instructions and direction on any matter (Whether mentioned in the contract or not)

5)
REQUIREMENTS BEFORE COMMENCEMENT OF SERVICE

On the date of commencement of service, tug shall have completed all the necessary surveys and be in possession of all valid certificates. During Dry docking period of the tug a substitute is required to be provided.

6)
OPERATOR TO PAY ALL TAXES AND PENALITIES, IF ANY, IMPOSED :

A)
Except as otherwise stated in the Contract agreement or as may be agreed from time to time, the Operator shall provide and/ or pay for all requirements, costs, or expenses relating to the vessel, master, and crew which without prejudice to the generality of the outgoing shall include.

B)
Dry-docking, repairs, docking for the Operator’s purpose, and all the expenses associated therewith.

C)
Provisions, wages (as per Minimum Wages Act) etc, shipping and discharging fees and all other expenses of the Masters/Officers and Crew.

D)
Deck, cabin and engine room stores.

E)
Adequate No. of towing ropes tested and certified.

F)
Marine and War Risk Insurance of the Vessel.

G)
Fumigation and derratisation exemption certificate.

H)
All customs/Import duties arising in connection with any of the fore-going.

I)
All taxes, duties, levies arised should be borne by the Operator only.

7)
TUG TO CARRY OUT SALVAGE OR ANTI-POLLUTION OPERATION IF REQUESTED BY THE PORT.


The vessel may be required to carry out salvage, rescue and anti-pollution operations, under the instructions of the Owner. Neither the Operator nor the vessel’s master/crew will have any claim for reward or compensation for undertaking or assisting in such operation against Lloyd’s Salvage form. However, in case of Port Authority enters into agreement related to salvage, the contractor shall be intimated and the contractors has to arrange for salvage insurance accordingly.

DELIVERY   PERIOD :

The Tug shall be provided within 60 days of the issue of Letter of Intent as per

the terms and conditions of the tender in a fully operational state acceptable to

the Deputy Conservator. 

Validity : 

The rates quoted by me/us above will remain valid for a period of 180 days from

The date of opening of price bid.

Only prices quoted in this schedule shall be considered.  The prices shall be firm

and not subject to any form of escalation.

Name of contractor          :

Company                           :

Full address


:

Signed for and on

Behalf of company by
:

Name and designation

Of Signatory

:     
ANNEXURE-I

FORMAT FOR FURNISHING

TECHNICAL SPECIFICATION OF TUG

1)
Gross Tonnage

:

2)
Net Tonnage

:

3)
Bollard Pull (Steady/


sustained & Maximum)
:

4)
Year of Built


:

5)
L.O.A



:

6)
Breadth


:

7)
Depth



:

8)
Draft



:

9)
Main Propulsion Engine
:

10)
Propulsion & Steering
:

11)
Flag/Nationality

:

12)
Auxiliaries


:

13)
Speed


:

14)
Fuel Capacity

:

15)
Fresh Water Capacity
:

16)
Towing arrangement
:

17)
Communication

:

18)
Navigation Equipment
:


(Marine Radar, AIS, Echo


sounder, Search Light,


G.P.S., Navtex)

19)
Details of External Fire fighting 

equipment with discharge capacity

and throw distance of Monitors :

20)
Manning


:


(As per requirement of


Statutory Authority)


21)
Towing lines

:


Suitable for towing. All


Towing lines will be in


Unfrayed condition with


Adequate strength, all


Towing lines to be supplied


by Operator and should be


tested and certified

Signature

Seal

Schedule “C”
DETAILS OF WORK UNDERTAKEN IN THE PAST SEVEN YEARS
	Type of work
	Contract Number
	Name & address of employer
	Name & address of person responsible to the contract
	Contract price
	Date of completion of contract

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Contractor’s Signature

KANDLA PORT TRUST

Kandla Port Trust invites sealed tenders for hiring of 4 nos. High Powered Tugs  for Kandla / Vadinar for a period of 5(five) years of minimum 50 Ton Bollard Pull on time charter .

1.
SCOPE OF OPERATION
The Tugs are required to operate round the clock for meeting the operational requirements at Kandla, Vadinar or any other site within the jurisdiction of Kandla Port. 

TUGS TO BE FITTED WITH:

a) 2 Nos. of V.H.F. sets operating on channel Marine channels including

      channel 16, 12,10 and 8.

b) Remote control for the operation of main engine from bridge.

c) Towing winch to be provided forward or aft as per the operating arrangement of the tug. Towing lines for Port Pilotage operations will be maintained on the tug.

d) Suitable fendering for pushing ships.

2.  GENERAL CONDITIONS:

Tenderer should indicate with the supporting documents/general arrangement plan (a) Name of the vessel (b) Place and year of built (c) Port of registry (d) Broad dimensions of the Tugs i.e. overall length, draft, beam, depth, DWT, GRT etc. (e) accommodation for hirer’s use (f) valid and current certificates from the classification society/Mercantile Marine Deptt.   These certificates shall have to be  renewed and kept valid during the entire period of contract including period of extension.

3. SPECIAL CONDITIONS:

1.
The tenderer should quote the hire charges on daily basis as per Schedule ‘B’  

2. The contractor shall be allowed a downtime of 12 days per year during the currency of contract for upkeep of the tug.  The full one-year’s downtime will be credited in the beginning of each contractual year.  However, the contractor must take prior permission in writing of the Deputy Conservator,  K.P.T, before laying up the tug to carry out any maintenance work or repairs or surveys, etc.  A maximum of 7 days of downtime will be permitted at a time. During the permissible downtime, charter rates will be paid. No downtime balance at the end of the year will be carried forward and will lapse. 

3. The contractor shall provide substitute tug which should of comparable dimension and parameters.

4. The Port shall exempt the Tugs from the levy of port dues, berth hire charges, stream dues , pilotage and other port  charges

5. The owner shall insure the Tugs against all risks, including total loss and salvage, personal injury and loss of life. Such insurance shall be comprehensive one covering all risks including those relating to third parties.  No claim in this regard shall be entertained by the charterer i.e. Kandla Port Trust .

5.       G E N E R A L :

5.1 
The owner will carry  out  any  other tests or  trials specified by the  Deputy Conservator, Kandla Port Trust necessary to demonstrate the ability of the Tugs to comply with the  specified requirements, particularly to perform  the  duties specified hereof.

5.2  
The Tugs are not to leave station without obtaining specific instructions from Kandla Port Trust. 

6. 
While evaluating tenders, regard would be paid to national defence and   

           security considerations.

7.
The tenderer whose tender is accepted will be required to submit 

Non-judicial stamp paper of the appropriate value for issuing the final acceptance letter within 10 days.


8      RATES AND PAYMENTS:

The tenderer has to quote the rate in terms of daily hire charges  excluding  fuel oil as per the format of '‘Schedule of Prices”.  Fresh water if available will be supplied on payment basis as per the Scale of Rates. The rates are to be quoted in Indian rupee only.  The payment of the monthly bill will be made within 15 working days after submission by the contractor of the bill in triplicate duly certified.  Income Tax at applicable rates and surcharge thereon will be deducted from the monthly bill.  The payment will be made in Indian currency only by cheque.  The party will be allowed payment of only one  Bill in a month.

9.       SPECIAL NOTE:

1. This notification is to be treated as a part of the tender document.

2. The tenderer whose offer is accepted has to enter into an agreement in prescribed form with Kandla Port Trust.  The cost of non-judicial stamp papers shall be borne by the tenderer and the same is to be submitted within 10 days from the date of issue of letter of intent.  

3. If during the contract period, performance of the Tug or Tugs are found to be continuously unsatisfactory, Kandla Port Trust reserves the right to cancel the contract by giving seven days notice. Whenever notice is given reasonable time will be given to rectify the irregularity/error.  If not attended to for 7 days it will be treated as an instance of unsatisfactory performance. 

4. The contractor is at liberty to quote the rate for Tugs which they consider suitable  for the above port operations but with permissible variations in main parameters and specifications as stipulated in the terms and conditions of the tender.
5. Kandla Port Trust reserves the right to reject any/all bids without assigning any reason whatsoever.  Further Kandla Port Trust does not bind itself to accept the lowest offer.

6. Any modification in the offer after the closing date / time will not be allowed and considered.

7. Sealed tender super scribing “TENDER DOCUMENT FOR  HIRING OF  4 NOS 50 TON BP TUGS AT  KANDLA / VADINAR FOR A PERIOD OF 5 YEARS ON TIME CHARTER’ and  addressed to the Deputy Conservator, Kandla Port Trust, A.O. Building, Post Box No.50, Gandhidham (Kutch), Gujarat, PIN: 370 201 should reach at or before 1430Hrs on ------- . The actual date of submission of tender will be announced during the pre bid meeting (date to be decided later).

8. The sealed tender should be accompanied with a bank guarantee as specified in the NIT in favour of Kandla Port Trust, Gandhidham towards Earnest Money Deposit.  The amount of the E.M.D. will be refunded on execution of agreement and after depositing the Security Deposit as per the conditions of the tender.  The bids without EMD and / or full details as called for in the tender are liable to be ignored/rejected. The tenders in which any deviation from the prescribed terms and conditions have been made by the contractor are also liable to be rejected. The EMD for all the bidders except L-1 shall be refunded within 7 working days from opening of the price bid, except in cases where L-1 is found to be abnormally low. Cheque will NOT be accepted towards EMD.
9. The offer of the contractor shall be valid for a period of  180 days from the date of opening of Technical Bid. 

10. The tender should be unconditional.  A conditional tender is liable for rejection.

Deputy Conservator

                                                                                               Kandla Port Trust  
KANDLA PORT TRUST

  HIRING OF  4 NOS. 50 TON BP  TUGS   AT  KANDLA / VADINAR FOR A PERIOD OF 5 YEARS ON TIME CHARTER 

GENERAL CONDITIONS OF CONTRACT DEFINITIONS AND INTERPRETATION

1. 
In construing these conditions and annexed form of tender and  specifications, the following words shall have the meaning herein assigned to them unless there is something in the  subject of or context inconsistent with such hiring.

1.1 "Acceptance  of  Tender" means  the  letter  or  memorandum  communicating  to the contractor of the acceptance of his  tender  and include an advance acceptance of his tender.

1.2 "Board" means the Board of Trustees of the Port  of  Kandla and includes successors and assigns.

1.3
“The Trustees” shall mean the trustees of the Port of Kandla Port Trust a body corporate under section of 3 of the MPT Act, 1963, including their successors, Engineer/representatives and assigns.

1.4
“Chairman” means the Chairman of the Board and includes the person appointed to act in his place under sections 14 and 14 A of the MPT/Company Ltd., Act, 1963.

1.5
“Contractor” means the person or persons, firm or company whose tender/offer has been accepted by Trustees and includes the Contractor’s Representatives, heirs, successor and assigns.

1.6 “Contract price” means the  sum named in the Schedule of Price annexed to the tender subject to such additions there to or deductions there from as may be made under the provisions herein after contained.

1.7
“The Specification” shall mean the specifications annexed to the conditions of contract. 

1.8
“Schedule” means the schedule annexed to the acceptance of tender.

1.9. “Approved” or “Approval”  means the approval in writing by the Chairman or by the Deputy Conservator. 

1.10. “Temporary works” means all temporary works of every kind required in or about the execution, completion or maintenance of the contractual works.

1.11
“Month” means calendar month.

1.12
Words “importing persons” shall include firms, Companies, Corporation and Municipalities.

Words importing the masculine gender shall be taken to include the 

feminine gender and word importing persons shall include any company, or association or body of individuals, whether incorporated or not.

The heading of these conditions shall not effect the interpretation or hiring/constructing thereof. 

Terms  and expressions not herein defined  shall  have  the   meanings  assigned to them in the Indian Sale of Goods Act,  1930 or the Indian Contract Act, 1872 or the General Clauses  Act,1897 as the case may be.

“Deputy Conservator” means the Deputy Conservator appointed on behalf of the Chairman of the Board of Trustees, Kandla Port Trust.

1,13
“Deputy Conservator’s Representative” means Harbour Master, Marine  Officers or Marine Engineers appointed from time to time by the Board to perform the duties hereof whose authority shall be notified in writing to the contractor by the Deputy Conservator.

1.14 “Works” means the works to be executed in accordance with the contract.

1.15 The date of issue of Letter of Intent will mark the commencement of the   
tender period.

1.16 “Bank” means Nationalized / scheduled bank having its branch at 
Gandhidham.

1.17 The Day is a period of 24 hours i.e. 0000 hours to 24 hours of the Day in 
question.

2. P A R T I E S:

2.1 Parties to the contract are the contractor and the board.

2.2
AUTHORITY  OF  PERSON SIGNING THE  CONTRACT  ON  BEHALF  OF          CONTRACTOR   :
It is required to submit with the tender “ Power of Attorney “ in favour of the person who will deal on behalf of the Company and will be an authorized signatory. The Power of Attorney should be in appropriate value of Stamp Paper duly Notarized.

A  person signing the tender or any other document in respect  of the contract on behalf of the contractor, without disclosing  his authority  to  do  so, shall be deemed to  warrant  that  he  has authority  to  bind the contractor.  If it is discovered  at  any time  that the person so signing had no authority to do so, the Chairman  may without prejudice to any other right or  remedy  of the  Board, cancel the contract   at the risk and cost of such  person and  hold  such  person liable to the Board  for  all  costs  and damages arising from the cancellation of contract including any loss which the Board may sustain on account of such cancellation. 

3.
INTERPRETATION OF CONTRACT AND CONTRACT DOCUMENT, 

           DISPUTES THEREIN AND ARBITRATION.


“Except where otherwise provided in the contract all questions and disputes relating to the meaning of the specification designs, drawings and instructions herein after mentioned and as to the quality of workmanship or materials used on work or as to any other question, claim, right, matter or any other thing whatsoever, in any way arising out of or relating to the contract design, drawings, specifications, estimates, instructions, orders or to the conditions or otherwise concerning the works or regarding the executions or failure to execute the same whether arising during the progress of the work or after the completion or abandonment thereof, shall be  referred to the Chairman for amicable settlement. In the event of failure of amicable settlement the matter can be referred to Arbitrator as provided herein below:-

The parties shall jointly appoint a sole Arbitrator to resolve the dispute.  In the event the parties do not agree upon the Arbitrator within four weeks after one party has claimed for arbitration in writing, each party will nominate an Arbitrator of their choice and two Arbitrators so nominated shall choose a 3rd Arbitrator.  The award of the Arbitrator so appointed shall be final and conclusive and binding of all parties to the Agreement subject to the provision of the Arbitration and Conciliation Act, 1996, as amended from time to time or any statutory re-enactment thereof for the time being in force.  The Arbitrator shall decide by whom and in what proportions the Arbitrator’s fees as well as cost incurred in Arbitration shall be borne.  The Arbitrator may, with the consent of the parties extend the time, from time to time, to make and publish award, as the case may be.  The venue of Arbitration shall be Gandhidham.

LAW

The contract shall be interpreted and have effect in accordance with the law of India and any suit or other proceeding relating to this contract shall be filed or taken by the contractor in court of Law only in Kutch District. No other Court except the Court in Kutch District shall have jurisdiction to entertain the case arising out of this contract. 

3.3. It is also a term of this contract that no person other than the Chairman himself or any officer appointed by him shall Act as arbitrator.

3.4
It is a term of this contract that only such questions and disputes as were raised during the progress of the work till its completion and not thereafter shall be referred to arbitration. However, this would not apply to the question and dispute relating to liabilities or parties during the guarantee period after completion of work.

3.5      It is a term of contract that the party invoking arbitration shall give a list of          
disputes with amounts of claim in respect of each said dispute along with 
the notice seeking appointment of Arbitrator. 

3.6     
It is also a term of the contract that if the contractor does not  make any                                 
demand for appointment of arbitrator in respect of any  claims/disputes in    
writing, as aforesaid, within 120 days of  receiving the intimation from the                           
Engineer/Officer-in-charge that the  final  bill is ready for payment, the    
claim of the contractor shall be  deemed to have been waived and   
absolutely barred and the Port  Trust shall be discharged and released of    
all liabilities under the  contractor in  respect of these claims.

3.7. It is also a term of the contract that the arbitrator shall adjudicate only such disputes/claims referred to him by the appointing authority and give separate award against each dispute/claim referred to him. The arbitrator will be bound to give claim wise detail and speaking award and it should be supported by reasoning. The award of the arbitrator shall be final, conclusive and binding on all the parties to the contract.

3.8   
The arbitrator from time to time, with the consent of both the parties,            
can enlarge the time for making and publishing the award.

3.9       Arbitration shall be conducted in accordance with the provisions of Indian        
Arbitration Act, 1996 or any statutory modifications or re-enactment 

            thereof and rules made there-under and for time being in force shall apply 
to the arbitration proceedings under this clause. 

3.10 It is also a term of the contract that if any fees are payable to the arbitrator,   
this shall be paid equally by both the parties.

3.11 It is also term of the contract that the arbitration shall be deemed to have   
been entered on the reference on the date he issues the first notice to both 
the parties calling them to submit their statement of claims and counter 
statement of claims.

3.12 Venue of the arbitration shall be such place as may be fixed by the 
arbitrator at his sole discretion.

(N.B. The term “Chairman” in the above clause will imply Chairman of the Board of Trustees for Port of Kandla Port.

4.     G E N E R A L:

The general specifications and descriptions illustrate the minimum requirement of the Kandla Port Trust and serve only as a guide to the tenderers.

 5. 
TENDER DOCUMENTS

Tender documents shall consist of the following:

5.1       FIRST SCHEDULE (Tenderers undertaking) – Annexure IV

5.2       SECOND SCHEDULE 
(A) Form of Agreement – Annexure - I 

(B) Bank Guarantee against S.D – Annexure - II

(C) Hire agreement – Annexure - III

6 T E N D E R S:

The tenderers shall deliver their tenders to:

THE OFFICE OF THE DEPUTY CONSERVATOR,

KANDLA PORT TRUST,

A. O. BUILDING,

           POST BOX NO. 50,

GANDHIDHAM (KACHCHH)-370 201

In accordance with the following requirement:

1.
Tenderers shall submit their tenders together with all accompanying documents in duplicate.

2. All the above documents shall be delivered to the above address before the stipulated time shown in the tender notice.

3. Any tender delivered after the stipulated time arising from whatever cause will not be considered.
4. In no case will any expenses incurred by a tenderer in preparation or submission of his tender be reimbursed.

7 NOTICE TO TENDERERS:

Every notice to be given to a tenderer shall be posted to the tenderers address given in the tender and such posting shall be deemed to be good service of such notice.

8      DUTIES OF THE DEPUTY CONSERVATOR  AND HIS   

          REPRESENTATIVES

8.1      Duties of the Deputy Conservator
It shall be the duty of the Deputy Conservator to see that the “Work” is executed and paid for according to the specifications, conditions, etc. set forth in the contract.

9.        A L T E R A T I O N
Any alteration, initials or cancellations made to the tender must be authenticated by the tenderers signature.

10.      ACCEPTANCE OF TENDER
The acceptance of tender by the Kandla Port Trust will be by notice in writing in the form of Letter of Intent signed by Deputy Conservator, Kandla Port Trust and no other act of the Kandla Port Trust constitutes the acceptance of a tender.

11.      PRICE TO BE INCLUSIVE
The rates and amounts submitted by the tenderer shall be as per Schedule-B which rate shall be inclusive of all the taxes, levies and duties, etc. to State Govt. or Govt. of India or any other authority under any law in respect of or in accordance with the execution of contract and only the Service Tax will be reimbursed on submitting the documentary proof.  The Schedule-B is enclosed herewith.  

12.     COST OF TENDERING
The Kandla Port Trust does not pay for any expenses or losses, which may be incurred by any tenderer in connection with the preparation and submission of this tender. 

13.     ALL DOCUMENTS TO ACCOMPANY TENDER

All tenders shall be accompanied by technical drawings, literature and detailed descriptions of the Tugs offered by the contractors.

14.     B R I B E S

The offer of bribes or other inducement to any person with a view to influence the placing of the contract will result in the unconditional rejection of the tender.

15
PERFORMANCE SECURITY 
           Security Deposit shall consist of two parts (a) Performance Guarantee to   

           be submitted at award of work, and (b) Retention Money to be recovered 

           from Running Bills.

15.1 Performance Security shall be 10% of the Annual Contract Price, of which 5% contract price should be submitted as Performance Guarantee in the form of Bank Guarantee, or Demand Draft, within 21 days in case of Domestic bids and within 28 days in case of Global bids, on receipt of Letter of Acceptance, and balance 5% to be recovered as Retention Money from Running Bills. Recovery of 5% Retention Money to commence from first bill onwards @ 5% of the bill value from each bill. Retention Money will be refunded within 14 days from the date of payment of Final Bill. Balance SD will be refunded immediately not later than 14 days from completion of Defect Liability Period. 

15.2 Failure of the successful Bidder to comply with the requirements of (15.1) above (i.e. submission of 5% Performance Guarantee within 21 or 28 days on receipt of L.O.A.) shall constitute sufficient grounds for cancellation of the award of work and forfeiture of the Bid Security (i.e. EMD)   

           The form of Bank Guarantee will be accepted only as per Annexure-II.

16
AGREEMENT
The successful tenderer whose tender is accepted will be required to enter into and execute an agreement in the form set out in Annexure-III within 15 days of issue of letter of intent.

17       VALIDITY OF TENDERS
Tenders shall remain valid and open for acceptance and shall remain binding on the tenderer for a period of 180 days only from the date of opening of technical bid.

Annexure-II

SPECIMEN EMD (Bank Guarantee Format)

[The Bank shall fill in this Bank Guarantee Form in accordance with the instructions indicated. To be executed on Rs.100/- non-judicial Stamp Paper]
___​​____________________________
[Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary:
___________________ [Name and Address of Employer/ Board]


Date:
________________

TENDER GUARANTEE No.:
_________________

We have been informed that [name of the Tenderer] (hereinafter called "the Tenderer") has submitted to you its Tender dated (hereinafter called "the Tender") for the execution of [name of contract] under Invitation for Tenders No. [number]. Furthermore, we understand that, according to your conditions, Tenders must be supported by an EMD.

At the request of the Tenderer, we [name of Bank] hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of [amount in figures] ([amount in words]) upon receipt by us of your first demand in writing accompanied by a written statement stating that the Tenderer is in breach of its obligation(s) under the Tender conditions, because the Tenderer:

(a) 
has withdrawn its Tender during the period of Tender validity specified by the Tenderer in the Form of Tender; or

b) 
having been notified of the acceptance of its Tender by the Employer/ Board during the period of Tender validity, (i) fails or refuses to execute the Form of Agreement,  if required, or (ii) fails or refuses to furnish the performance guarantee, in accordance with the Instructions  to Tenderers.

This guarantee will expire unless other wise extended or informed by the Employer/ Board:

(a) 
if the Tenderer is the successful Tenderer, upon our receipt of copies of the contract signed by the Tenderer and the performance guarantee issued to you upon the instruction of the Tenderer; or

 (b) 
if the Tenderer is not the successful Tenderer, upon the earlier of


 (i) our receipt of a copy of your notification to the Tenderer of the name of the successful Tenderer; or


 (ii) twenty-eight days after the expiration of the Tenderer’s Tender or any extended period thereof.;

Consequently, any demand for payment under this guarantee must be received by us at the office on or before that date.

_____________________________

[signature(s)]

[Authorisation letter from the issuing bank that the signatory of this BG is authorised to do so- should also be enclosed] 

Annexure-III

SPECIMEN CONTRACT AGREEMENT
(To be executed on Rs.100/- non-judicial Stamp Paper)

[The successful Tenderer shall fill in this form in accordance with the instructions indicated]

THIS CONTRACT AGREEMENT is made


the [ insert:  number ] day of  [ insert:  month ], [ insert:  year ].

BETWEEN

(1)
 The Trustees of Port of [insert name of the Port],  an Autonomous Body of the Ministry of SHIIPING  of the Government of INDIA, incorporated under the Major Port Trust Act,1963 as  Amended thereafter, under the Laws of India  and having its principal place of business at [ insert address of Port ] (hereinafter called “the Port”), and 

(2)
[ insert name of Contractor  ], [incorporated under] the laws of [ insert:  country of Contractor  ] and having its principal place of business at [ insert:  address of Contractor  ] (hereinafter called “the Contractor ”).

WHEREAS the Employer/ Board invited Tenders against tender no.[Number]  for execution of [TENDER TITLE AND BRIEF DESCRIPTION] viz., and has accepted a Tender by the Contractor in accordance with the supply/ delivery schedules,  in the sum of [insert Contract Price in words and figures, expressed in the Contract currency(ies) ] (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1.
In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract referred to.

2.
The following documents shall constitute the Contract between the Employer/ Board and the Contractor , and each shall be read and construed as an integral part of the Contract:

(a) This Contract Agreement; 

(b) Special Conditions of Contract;

(c) General Conditions of Contract;

(d) Technical Requirements (including Schedule of Requirements and Technical Specifications, drawings);

(e) Notice Inviting  Tender;

(f) Replies issued to the Pre-bid queries, addenda is any issued [numbers and dates];
(g) The Contractor ’s  Bid and original Price and Delivery Schedules;

(h) The Employer/ Board’s Notification of Award; 

(i)  [Correspondence the Employer/ Board had exchanged with the bidder till and after award of contract [specific letters and dates];and

(j)   [ Add here any other document(s)]

AND WHEREAS 

EMPLOYER/ BOARD accepted the Bid of CONTRACTOR for the provision and the execution of WORK at the CONTRACT PRICE as indicated in CONTRACT upon the terms and subject to the conditions of Contract. Now this CONTRACT AGREEMENT witnesseth and it is hereby agreed and declared as follows:

2. In consideration of the payment to be made to CONTRACTOR for WORK to be executed by him. CONTRACTOR hereby Covenants with EMPLOYER/ BOARD that CONTRACTOR shall and will duly provide, execute and complete Work and things in CONTRACT, mentioned or described or which are to be implied there from or may be reasonably necessary for completion of Work and at the times and in the manner and subject to the terms and conditions or stipulations mentioned in CONTRACT.

3. In consideration of the due provision, execution and completion of WORK by the CONTRACTOR in accordance with the terms of the CONTRACT, the EMPLOYER/ BOARD does hereby agree with CONTRACTOR that EMPLOYER/ BOARD will pay to Contractor the respective amounts for the work actually done by him and approved by EMPLOYER/ BOARD  as per Payment Terms accepted in CONTRACT and payable to CONTRACTOR under provision of Contract at such time and at such manner as provided for in the CONTRACT.


AND

4. In consideration of the due provision, execution and completion of WORK, CONTRACTOR does hereby agree to pay such sums as may be due to EMPLOYER/ BOARD for the services rendered by EMPLOYER/ BOARD to Contractor as set forth in CONTRACT and such other sums as may become payable to EMPLOYER/ BOARD towards loss, damage to the EMPLOYER/ BOARD's equipment, materials etc. and such payments to be made at such time and in such manner as is provided in the CONTRACT.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the laws of [insert the name of the Contract governing law country] on the day, month and year indicated above.

For and on behalf of the Employer/ Board

Signed:
[insert signature] 


in the capacity of [ insert  title or other appropriate designation ]
in the presence of [insert identification of official witness]
For and on behalf of the Contractor 

Signed:
[insert signature of authorized representative(s) of the Contractor ] 
in the capacity of [ insert  title or other appropriate designation ]
in the presence of [ insert identification of official witness] 

                                                                                                                    Annexure-IV

SPECIMEN BANK GURANTEE PERFORMANCE GUARANTEE/ SECURITY DEPOSIT

(To be executed on Rs.100/- non-judicial Stamp Paper)
[The bank, as requested by the successful Tenderer, shall fill in this form in accordance with the instructions indicated]  

In consideration of the Board of Trustees of the Port of [insert name of Port]  incorporated by the Major Port Trusts Act, 1963 as amended by Major Port Trust (Amendment) Act 1974 (hereinafter called “The Board” which expression shall unless excluded by or repugnant to the context or meaning thereof be deemed to include the Board of Trustees of the Port of [insert name of Port], its successors and assigns) having agreed to exempt _________________________________ (hereinafter called the “Contractor”)’

      (Name of the Contractor/s)

from the demand under the terms and conditions of the Contract, vide _______________________________ ‘s letter No.____________________ 

      (Name of the Department)

date _______________ made between the Contractors and the Board for execution of ____________________________________________________ covered under Tender No._________________________ dated __________ (hereinafter called “the said contract”) for the payment of Security Deposit in cash or Lodgement of Government Promissory Loan Notes for the due fulfilment by the said Contractors of the terms and conditions of the said Contract, on production of a Bank Guarantee for Rs._____________ (Rupees_____________________________________________) only we, the (Name of the Bank and Address) ________________________________ ______________________________________________________________ (hereinafter referred to as “the Bank”) at the request of the Contractors do hereby undertake to pay to the Board an amount not exceeding Rs._____________ (Rupees ______________________________________) only against any loss or damage caused to or suffered or which would be caused to or suffered by the Board by reason of any breach by the Contractors of any of the terms and conditions of the said contract. 
2. We, ______________________, _____________________, do hereby

                (Name of Bank)                         (Name of Branch)

undertake to pay the amounts due and payable under this guarantee without any demur merely on a demand from the Board stating that the amount claimed is due by way of loss or damage caused to or which would be caused to or suffered by the Board by reason of any breach by the Contractors of any of the terms and conditions of the said contract or by reason of the Contractors failure to perform the said contract. Any such demand made on the Bank shall be conclusive as regards the amount due and payable by the Bank under this Guarantee. However, our liability under this guarantee shall be restricted to any amount not exceeding Rs.___________ (Rupees ____________________________________) only.

3.
We, _________________________________, undertake to pay to the 



(Name of Bank and Branch)

Board any money so demanded notwithstanding any dispute or disputes raised by the Contractor(s) in any suit or proceeding pending before any Court or Tribunal relating thereto our liability under this present being absolute and unequivocal. The payment so made by us under this bond shall be a valid discharge of our liability for payment thereunder and the Contractor(s) shall have no claim against us for making such payment.

4.
We, __________________________ further agree with the Board that 



(Name of Bank and Branch)

the guarantee herein contained shall remain in full force and effect during the period that would be taken for performance of the said contract and that it shall continue to be enforceable till all the dues of the Board under or by virtue of the said contract have been fully paid and its claims satisfied or discharged or till the ______________________________________________________ 




(Name of the user department)

of the said certifies that the terms and conditions of the said contract have been fully and properly carried out by the said Contractors and accordingly discharge this guarantee. PROVIDED HOWEVER that the Bank shall be the request of the Board but at the cost of the Contractors, renew or extend this guarantee for such further period or periods as the Board may require from time to time.

5.
We, ______________________________ further agree with the Board 



(Name of Bank and Branch)

that the Board shall have the fullest liberty without our consent and without affecting in any manner our obligations hereunder to vary any of the terms and conditions of the said contract or to extend the time of performance by the said contract or to extend the time of performance by the said Contractors from time to time or to postpone for any time or from time to time any of the powers exercisable by the Board against the said Contractors and to forebear or enforce any of the terms and conditions relating to the said contract and we shall not be relieved from our liability by reason of any such variation or extensions being granted to be Contractors or for any forbearance, act or omission on the part of the Board or any indulgence shown by the Board to the Contractors or by any such matter or thing whatsoever which under the law relating to sureties would, but for this provision, have effect of so relieving us.

6.
This guarantee will not be discharged due to the change in the constitution of the Bank or the Contractor(s).

7.
It is also hereby agreed that the Courts in [insert city] would have exclusive jurisdiction in respect of claims, if any, under this Guarantee.

8.
We, _________________________ Bank lastly undertake not the revoke this guarantee during its currency except with the previous consent of the Board in writing.

9.
*Notwithstanding anything contained herein :

a)
Our liability under this Bank Guarantee shall not exceed Rs._________


(Rupees ___________________________________ only);

b)
this Bank Guarantee shall be valid upto _____________; and

c)
we are liable to pay the guarantee amount or any part thereof under this Bank Guarantee only and only if you serve upon us a written claim or demand on or before ______________________ (date of expiry of Guarantee).”

Date ____________________ day of _____________ 20







For (Name of Bank)







          (Name)







        Signature
Annexure-V

A: TENDERER’S UNDERTAKING

1.
We, the undersigned having read and clearly understood the preliminaries and all schedules to the tender documents hereby offer to hire ---- nos. 50 Ton BP Tugs for a period of five years on time charter as specified in the schedules, against which the time charter rates have been inserted to the extent which the Chairman, Kandla Port Trust or the Deputy Conservator, Kandla Port Trust  may determine in accepting this tender.  We hereby agree, subject to the conditions of the contract, to enter into a formal agreement with the Board.

2. We, undertake to supply the said Tug as described in the specifications within 30 days after receipt of Letter of  Intent .

3. If our tender is accepted, we undertake within 14 days of the letter of intent of the tender, to be deposited in advance  with the Board, a Bank Guarantee issued by a scheduled Bank registered in India having its branch at Gandhidham the sum of 10% of annual contract value of the contract price, as per the preliminaries to the tender documents to be held by the Board as security for the due performance of our obligation under the contract.  This guarantee shall be valid until one month after the expiry of the contract.  Alternatively, we undertake to apply in writing within 15 days of issue of letter of intent to the deputy conservator for deduction of the security deposit from our running account bills.

4. Until and unless a formal contract agreement is prepared and executed, this tender together with your written acceptance thereof, shall constitute a binding contract between us and the Kandla Port Trust.  

5. We understand that Kandla Port Trust is not bound to accept the lowest or any tender the Board may receive.

6. The undersigned confirms, after personal scrutiny, that the documents and drawing used in compiling this tender are true copies of the documents.

7. The undersigned further declares the status of the company whose share holders are as follows:

Name of the Director


Percentage of share

_____________________

            _________________

______________________

             _________________

______________________

           ____________________







Signature of the tenderer

Date:-____________



Name and Address

Witness to Signature of Tenderer

_____________________

___________________

Date:-







Name and Address
COMPLIANCE WITH STATUTES, REGULATIONS ETC.

1.
The contractor shall confirm in all respects with the provisions of any such stature, ordinance or law as aforesaid and the regulations or bye laws of any local or other duly constituted authority which may be applicable to the work or to any temporary work and with such rules and regulations of public bodies and companies as aforesaid and shall keep the Board indemnified against all penalties and liability of every kind for breach of any such statute, ordinance or law, regulations or bye laws.

2 .     ALCOHOLIC LIQUOR OR DRUGS.

The contractor shall not otherwise than in accordance with the statutes, ordinances and Govt. regulations or orders for the time being in force import, sell, give, give barter or otherwise dispose of any alcoholic liquid or drugs or permit or suffer any such importation, sale, gift barter or disposal by his agent or employees.

3.        ARMS AND AMMUNITION

The contractor shall not give, charter or otherwise dispose of to any person or persons any arms or ammunition or any kind or permit or offer the same as aforesaid.

4.        DISORDERLY CONDUCT ETC.

The contractor shall at all times take all reasonable precautions to prevent any unlawful riotous or disorderly conduct by or amongst his employees and for the preservation of peace and protection of persons and property in the neighborhood of the work against the same.

5.        CUSTOMS DUTY

The contractor will have to pay all duties, taxes including other taxes, if applicable in this contract. 


PAGE  
107


2

